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tool in the right circumstances, at the
discretion of the agreements officer
and the awarding organization, but its
purpose is not to augment program
budgets. It may be used to recover
funds provided to a recipient through a
TIA or another Federal procurement or
assistance instrument, and the recov-
ery should not exceed the amounts pro-
vided. Recovery of funds is distinct
from program income, as described in
§37.835.

(b) In accordance with 10 U.S.C. 2371,
as implemented by policy guidance
from the Office of the Under Secretary
of Defense (Comptroller), the payment
amounts may be credited to an existing
account of the Department of Defense
and used for the same program pur-
poses as other funds in that account.

(c) Before you use the authority to
include a provision for recovery of
funds, note that 10 U.S.C. 2371 requires
you to judge that it would not be fea-
sible or appropriate to use for the re-
search project a standard grant or co-
operative agreement (in this instance,
a ‘‘standard cooperative agreement”’
means a cooperative agreement with-
out a provision for recovery of funds).
You satisfy that 10 U.S.C. 2371 require-
ment when you judge that execution of
the research project warrants inclusion
of a provision for recovery of funds.

Subpart F—Award Terms Affecting
Participants’ Financial, Prop-
erty, and Purchasing Systems

§37.600 Which administrative matters
are covered in this subpart?

This subpart addresses ‘‘systemic”’
administrative matters that place re-
quirements on the operation of a par-
ticipant’s financial management, prop-
erty management, or purchasing sys-
tem. Each participant’s systems are or-
ganization-wide and do not vary with
each agreement. Therefore, all TIAs
should address systemic requirements
in a uniform way for each type of par-
ticipant organization.

§37.605 What is the general policy on
participants’ financial, property,
and purchasing systems?

The general policy for expenditure-
based TIAs is to avoid requirements
that would force participants to use

§37.615

different financial management, prop-
erty management, and purchasing sys-
tems than they currently use for:

(a) Expenditure-based Federal pro-
curement contracts and assistance
awards in general, if they receive them;
or

(b) Commercial business, if they have
no expenditure-based Federal procure-
ment contracts and assistance awards.

§37.610 Must I tell participants what
requirements they are to flow down
for subrecipients’ systems?

If it is an expenditure-based award,
your TIA must require participants to
flow down the same financial manage-
ment, property management, and pur-
chasing systems requirements to a sub-
recipient that would apply if the sub-
recipient were a participant. For exam-
ple, a for-profit participant would flow
down to a university subrecipient the
requirements that apply to a univer-
sity participant. Note that this policy
applies to subawards for substantive
performance of portions of the research
project supported by the TIA, and not
to participants’ purchases of goods or
services needed to carry out the re-
search.

FINANCIAL MATTERS

§387.615 What standards do I include
for financial systems of for-profit
firms?

(a) To avoid causing needless changes
in participants’ financial management
systems, your expenditure-based TIAs
will make for-profit participants that
currently perform under other expendi-
ture-based Federal procurement con-
tracts or assistance awards subject to
the same standards for financial man-
agement systems that apply to those
other awards. Therefore, if a for-profit
participant has expenditure-based DoD
assistance awards other than TIAs,
your TIAs are to apply the standards in
32 CFR 34.11. You may grant an excep-
tion and allow a for-profit participant
that has other expenditure-based Fed-
eral Government awards to use an al-
ternative set of standards that meets
the minimum criteria in paragraph (b)
of this section, if there is a compelling
programmatic or business reason to do
so. For each case in which you grant an
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